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AN AMENDMENT OF ARTICLE 2 OF THE WESTHILL COMMUNITY
BUSTHLCL RECCLDED MAx s NBOOI PACE Bt Oeice
AMENDMENTS OF SAID ARTICLE 2 HERETOFORE MADE.

WHEREAS, there was recorded on May 31, 1922, in Book 108, Page 334, Office of the
Register of Deeds, Douglas County, Kansas, by the owners of the following described real estate
situated in Douglas County, Kansas, to-wit:

The East Fifty (50) Acres of the North Half of the Southwest Quarter

of Section 36, in Township 12, South of Range 19, East of the &°

fh:nﬂc;ﬂaﬂl:g:?gmm;e ;n Douglas County, Kansas, less One (1) Acre in
a Dedication (hereinafter “Original Dedication™) which sets forth the uses and restrictions of the
above-described real estate, herein described as “Westhill Community District” (hereafter “West
Hills™); _

“’H]IEREJLS, it was the obvious intent of the owners of the real estate comprising West Hills,
as expressed in said Original Dedication, and subsequent amendments, that West Hills be restricted
to residences designed for occupancy by a single family, and for no other use or purpose and that
they be occupied only by a single family;

WHEREAS, no amendment heretofore made to the Original Dedication has in any way or
mannar changed or lessened its stated intent and purpose of restricting the occupancy of any building
constructed within West Hills to a single family, except for Amendment to Restrictions and
Dedication recorded September 28, 1925, in Book 114, page 530 and the Revised Restriction
recorded May 7, 1930, in Book 1235, page 338, Office of the Register of Deeds, Douglas County,
Kansas, both exempting University Fraternities and Sororities from the single family restriction;

WHEREAS, certain of the dwellings in West Hills, other than those occupied by University
Soronties and Fraternities, have been and continue to be occupied, in whole or in part, by renters and

others who are not members of a single family to the detriment of West Hills, and in violation of

the spint and intent of the Original Dedication and subsequent amendments;
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' WHEREAS, it is the intent and purpose of this amendment of Article 2 of the Original
Dedication, and amendments thereof heretofore made, (hereinafter “This Amendment™), to restrict
the future occupancy of all buildings, existing or to be constructed, to a single family, which family
shall include as an occupant at least one owner of said building, subject to the rights of University
Sororities and Fraternities; and

WHEREAS, This Amendment is made for the sole purpose of insuring the peace, quiet,
enjoyment, beauty, attractiveness and community spirit of their neighborhood for those persons who
own and occupy the dwellings in West Hills.

KNOW ALL MEN BY THESE PRESENTS, that the undersigned owners of a majority
of the net acreage of West Hills, hereby agree to and do amend Article 2 thereof as previously
amended, to read as follows:

ARTICLE 2. None of the lots in West Hills shall be occupied or improved for other than
single family residential purposes, and no flat, apartment house nor other multi-dwelling unit is
allowed in West Hills entire.

No building built, or to be built, within West Hills, except that portion set aside for
accupancy by University Sororities and Fraternities, shall hereafter be occupied by other than a
single family, which family shall include as an occupant at least one owner of said property.

For the purpose of understanding and enforcing the terms of This Amendment, the following
shall apply:

a. The above-stated recitals are by reference incorporated herein and made a part hereof.

b. The term owner, as used herein, shall mean the record owner(s) of the property in

guestion, and the following:

1. The spouse or domestic partner of a record owner.

2. The person(s) who is the real person(s) behind any form of ownership other
than ownership by an individual(s), including but not limited to a corporation,

a parinership, a limited liability corporation or a trust, and the spouse or
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domestic partner of such a person(s).
The term occupant, as used herein, shall mean a real person living in the building on
a full time basis.
The term single family, as used herein, shall mean one family which may be
comprised of a single person and his or her spouse or domestic partner, their
parent(s), their children, natural or adopted, andfor their grandchildren, and other
persons for whom at least one of the record owners is the court appointed guardian.
No building subject to the terms of This Amendment shall be rented, leased or
subleased, in whole or part, except if the owner is temporarily absent the building
may be rented for a maximum of one (1) year for single family residential use; and
owners who are elderly or have special family needs, may rent or provide a single
room within a building to one person.
Any building which is subject to This Amendment and which is, as of the date of
filing This Amendment with the Office of the Register of Deeds, Douglas County,
Kansas, rented, leased or subleased, in whole or part, or is otherwise occupied by
other than a single family, which includes as an occupant at least one of the owners,
shall not be immediately subject to the terms, conditions and restrictions of This
Amendment; however, when any such building changes ownership such building
shall immediately become subject to the terms, conditions and restrictions of This
Amendment.
Thizs Amendment shall be enforced by the West Hills Homes Association in 115 own
name or in the name of any member of the Association provided that nothing herein
contained shall be deemed to prevent any owner from enforcing it in his or her own
name.
This Amendment shall serve to amend Article 2 of the original Dedication, and
subsequent amendments, only to the extent herein provided, with all of the terms
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